IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10876
Summary Cal endar

LEE NI CHOLS M LLER,
Pl ai ntiff-Appellant,
vVer sus

MEDI CAL STAFF, Allred Unit; HARRY EDWARDS, Unit Health

Adm ni strator; VINEED KUVAR, Nurse; CHANEY, Nurse; PATRICIA
BRACKEEN, Nurse; DI DLO Doctor; ORE, Doctor; UNKNOAN NURSE,
Nunber One and Nunmber Two; ROBYN WEBB, Nurse; CHRI'S WALLS, Texas
Departnent of Crimnal Justice Oficer; KAREN DEBORAH WALLS;
DAVID W ELLI OT, Texas Departnent of Crimnal Justice Oficer;
JOHN D. COLE, Sergeant; MARK E. ADKI NSON, Lieutenant; RONALD

W FERGUSAN, O ficer DANIEL W MORI ARTY, Oficer; MACK, Sergeant;
DAVI S, Dayshift O ficer; GREENE, O ficer; AL G BBONS, Vol unteer
Chapl ai n; GRI EVANCE OFFI CER, Nunbers 1-7; MOONEYHAM Assi st ant
War den; WATHEN, GUY ELLIOTI, Director, Comrunity Supervision and
Corrections Departnent; BARRY L. MACHA, District Attorney Wchita
Fal | s; ATTORNEYS, Seven,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 7:02-CV-99-R
February 13, 2003
Before DAVIS, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM ~
Lee Nichols MIler, Texas prisoner # 688520, has filed an

application for leave to proceed in forma pauperis (IFP) on

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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appeal, following the district court’s dismssal of his 42 U S. C
8§ 1983 conplaint. By noving for IFP, MIller is challenging the
district court’s certification that |IFP should not be granted on
appeal because his appeal presents no nonfrivol ous issues. See

Baugh v. Taylor, 117 F. 3d 197, 202 (5th Gr. 1997). Mller’'s IFP

“notion nust be directed solely to the trial court’s reasons for
the certification decision.” 1d.

M Il er does not address the district court’s reasons for
certification that appeal was not taken in good faith (i.e., his
failure to conply with the court’s order to file an anended
conplaint). Because MIler does not provide any analysis of this

i ssue, he therefore waives any appeal of it. See United States

v. Reyes, 300 F.3d 555, 558 n.2 (5th Gr. 2002); Anerican States

Ins. Co. v. Bailey, 133 F.3d 363, 372 (5th Cr. 1998).

M1l er has not shown that the district court erred in
certifying that an appeal would not be taken in good faith.
Accordingly, we uphold the district court’s order certifying that
t he appeal presents no nonfrivolous issues. Mller’'s request for
| FP status is DENIED, and his appeal is DI SM SSED as frivol ous.
See Baugh, 117 F. 3d at 202 n.24; 5THQR R 42.2. Mller’s
nmotion for appointnment of counsel is also DEN ED

MIler is cautioned that the dism ssal of this appeal as
frivolous counts as a strike under 28 U.S.C. § 1915(g). See

Adepegba v. Hammons, 103 F. 3d 383, 385-87 (5th Cr. 1996).

MIller is also cautioned that if he accunul ates three strikes
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under 28 U. S.C. 8 1915(g), he may not proceed IFP in any civil
action or appeal filed while he is incarcerated or detained in
any facility unless he is under emanate danger of serious
physical injury. See 28 U S.C. § 1915(9g).

MOTI ONS DENI ED; SANCTI ON WARNI NG | SSUED.



